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law school report: clinic

Long road to justice
Settlement for nursing home residents followed a 23-year battle
by the William and Mary Foster Elder Law Clinic

E

veryone connected to
Conrad v. Perales has a war
story, and most of them
mention the SUNY Buffalo
Law professor who was there from the
beginning to the end two decades later.
The stories about Professor Anthony Szczygiel revolve around the Law
School clinic he founded and the work
it did during a 23-year legal battle that
ended with an $11 million settlement
from New York State.
Jorien Brock ’03 was part of the
clinic in 2001 when word came that the
state had finally agreed to hand over
documents Szczygiel considered important to his lawsuit on behalf of
16,000 nursing home residents. The
documents were buried in a truckload
of boxes being deposited in the basement of the old federal courthouse. She
and Szczygiel would spend hours in
that basement going through the boxes.
“It was truly a needle-in-a-haystack
process,” says Brock, now director of the
Pride Center of Western New York.
“Tony and I would go down there and
spend hours sifting through those boxes looking for relevant documents. And
we found some.”
Forty to 50 Law School students
worked with Szczygiel over the years as
he pursued his 1991 complaint accusing New York State of cheating old, sick
and poor nursing home residents. The
class-action suit charged the state with
double-billing nursing home residents
who received both Medicaid and
Medicare. Not only was the federal government billed twice for the same services, residents were forced to pay twice
for their so-called “client share” of nursing home costs billed to the two programs.

It took decades, but Szczygiel and
his army of volunteers at the William
and Mary Foster Elder Law Clinic, as
well as lawyers from Legal Services for
the Elderly, would eventually win.“At
some point, it became something of a
cause, to right a wrong,” Szczygiel says
of the state’s actions.“To me, it was just
an egregious breach of their obligations.”
Nan Haynes ’92 remembers thinking that her early work on the lawsuit
marked the start of something important. She saw the lawsuit as correcting a
wrong, a way to use the court system to
fix an injustice. It also provided her an

invaluable opportunity to help research
and write the original complaint.
“It was a thrill to be on the ground
floor of such an important case,” says
Haynes, now a lecturer at the Law
School.“I also remember very clearly
my reaction to what the state was doing. I was appalled by what was going
on.”
The 16,000 nursing home residents who took part in the lawsuit
were, by all accounts, the sickest people in their nursing homes. They also
were poor and either elderly or disabled. Even now, years after winning
his case, Szczygiel finds it hard to
imagine why the state targeted them

